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1. Army Corps —MN peat bog was a wetland subject to CWA}U ‘ icfibn
2. Administrative appeal with the Corps, reviewer said not a jurisdictional water.
3. Revised JD - area had a significant nexus to a fiver 120 miles away.

4. Hawkes filed suit in MN Fed. Ct.

5. Dismissed - JD was not a final agency action under the APA.

6. 8™ Cir. which overturned - JD was a final agency action.
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SCT:. JD was a final agency action subject to review :
- Corps conceded JD was the consummation of the Corps’ decision maklng
process, and
- rights and obligations were determined — direct legal consequences —
5 year safe harbor and options inadequate; get fined or get a permit

Observations:
-Builds on Sackett v. EPA, CWA compliance order subject to review
_Case remanded — district court will determine whether JD was accurate
-Concurrence by Kennedy, Thomas and Alito: does the CWA violate due
process?
-What does this mean for the WOTUS rule?
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and respon5|ble growth of the e poultrygindustry.-The fo ol
omulgated to address the larger sca
ons. ey -

tion - Confined poultry operation
' 200 or more chickens '
132 or more turkeys
200 or more other fowl not pg
Foutside the structure.
% Includes litter storage siteg
storage units for the collection of
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um standards - 6 acres, 1 house er
Max. limit — 12 houses&parcel
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Min. separation — 400 feet
Setbacks — 500 ft. from eX|st|
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%} CHESAPEAKE BAY FOUNDATION Land Use Regulatlons _ Accomack Co. VA
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